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1 . AN ACT to amend 948713 (1) (a),948.13 (2m) (a) (intro.), 948.13 (2m) (a) 1. and

2 973.034 of the statutes; relating to: child sex offenders working or

’ 3 | volunteering with children and providing a p_enalty./

Analysis by the Legislative Reference Bureau
Under current law, a person who has been convicted of certain sex offenses
against children may not thereafter engage in an occupation or participate in a
volunteer position that requires him or her to work or interact primarily and directly -
with children under 16 years of age. The sex offenses against children covered by this
"% prohibition include first degree sexual assault of cht "'gwhich is sexual assault of a
% child who has not attained the age of 13, repeated acts of sexual assault of a child
¥ who has not attained the age of 16, sexual exploitation of a child, incest with a child S
and child enticement for sexual purposes. .
Current law also provides that a person who has been convicted of repeated acts -
of sexual assault of a child may be granted an exemption from the prohibition if all
% of the following apply: 1) the child was age 13, 14,0r 15; 2) the person had not attained
the age of 19 and was within four years of age of) the child; and 3) a judge determines
that it is not necessary in the interest of public protection to have the prohibition
apply to the person. If a person who has been convicted of one of the covered sex
offenses and who has not been granted an exemption from the prohibition is

convicted of violating the prohibition, he or shefMayhe fined not than $30,0

Vmotrﬁi‘ore’ﬁaﬂﬁﬁ ea&s«orWﬁmM’
( ecem 1, {ormay be fined not more than $10,000 or imprisoned for not more

than 15 years or both//if the violation occurs on or after December 31, 1_9%

S
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This bill provides that the probibition against a child sex offender working or
volunteering with children also apglies to a person who has been convicted of second
- degree sexual assault of a child/#which is sexual assault of a child who has not
attained the age of l(g. The bill also provides that a person convicted of second degree
sexual assault of a child may be granted an exemption from the prohibition if he or

she satisfies the same criteria that currently allow for e emption of a person
convicted of repeated acts of sexual assault of a child. ?I @

‘ ~— ANALpgnsr (NSt
The people of the state of Wisconsin, represented in senate and assembly, do

enact as follm?s:
WX
r SECTION 1. 948.13 (1) (a) of the statutes is amended to read:
12 948.13 (1) (a) A crime under s. 940.22 (2) or 940.225 (2) (c) or (cm), if the victim
3. is under 18 years of age at the time of the offense, or a crime under s. 948.02 (1){1; /
, or (im) €— PN |
/ (@ (2), 948.025 (1), 948.05 -(1k{ 948.06 or 948.07 (1), (2), (3) or (4).
A ‘

]

, VY
Noed™ 5 SECTION 2. 948.13 (2m) (a) (intro.) of the statutes is amended to read:
21 6 948.13 (2m) (a) (inti'o.) A person who has been convicted of a crime under s.
7 ' 948.02 12)\€r 948.025 (1) may petition the court in which he or she was cbnvicted to

)

( 9 order that the person be exempt from sub. (Zz(and permitted to engage in an

Q 9 occupatibn or participate in a volunteer position that requires the person to work or
& 0 interact primarily and.directly with children under 16 years of age. The court may
1 grant a petition filed under this paragraph if the court finds that all of the follov_;ing
2 apply:
o o X .
13 SECTION 3. 948.13 (2m) (a) 1. of the statutes is amended to read:
14.

948.13 2m) (a) 1. At thé time of the commission of the crime under s. 948'.02

15 | (2) or 948.025 (1) the person had not attained the age of 19 years and was not more

16 than 4 years older or not more than 4 years younger than the child with whom the
17 - person had sexual contact or sexual intercourse.
KES - SECTION 4. 973.034 of the statutes is amended to read:
f{x)ﬁwx v
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973.034 Sentencing; restriction on child sex offender working with
childr:en. Whenever a court imposes a sentence or places a defendant on probation
regarding a conviction under s. 940.22 (2) or 940.225 (2) (c) or (cm), if the victim is
under 18 years of age at the time of the offense, or a conviction under s. 948.02 (1)

v or (Im ) E—pl\ain
or(2),948.025(1),948.05 (1} 948.06 or 948.07 (1), (2), (3) or (4), the court shall inform
the defendant of the requirements and penalties under s. 948.13.

SECTION 5. Inifial applicability.

. 1) PROHIBITION AGAINST SEX OFFENDERS WORKING WITH CHILDREN. The treatment

v
of section 948.13 (1) (a) of the statutes first applies to violations of section 948.13 (2)

of the statutes that are committed on the effective date of this subsection, but/does
not preclude the counting of an offense under section 948.02 (2) of thé statutes that
was committed before the effect;ive date of this subsection for purposes' of
determining whether a person is subject to section‘/948.13 (Z)Xg?the statutes.

(2) INFORMATION AT SENTENCING. The treatment of section 973.034 of the
statutes first applies to sentencing proceedings that occur on the effective date of this -

subsection.

(END)
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1 ‘ t the loeations indicated, anmmén itras\follews:
2 + Hage % “afte ine #118
3 B _A—9SECTION »1:%2 948.13 (2) of the statutes is renumbered 948.13 (2) (a) and
. 4 amended to read: - . , '
J s 948.13 (2) (a) Whoever Except as provided in pam,/(b)aﬁd (¢). whoever has been
\Q V\ 6 convicted of a seric;us child sex offense é.nd subsequently engages in an occupation
/&/ 7 or participates in a volunteer position that requires him or her to work or interact
& 8 ‘primarily and directly with children under 16 years of agé is guilty of a Class C
< 9| felony. Thissubsecticn | |
10 Mhmm;mm”m‘é)es not apply to a person who is exempt
11 under a court order issued under sub. (2m). |
12 SECTION ﬁ 948.13 (2) (b)\’(()f the statutes is created to read:
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948.13 (2) (b) If all of the following apply, the prohibition under‘/par. (a) does -

not apply to a person who has been convicted of a serious child sex offense until 90
days after the date on which the person receives actual written notice from a law
enforcement agency, as defined in s. 165.77 (1) (b)\,/of the prohibition under par. (a):

1. The only serious child séx offense for which the person has been convicted

is a crime under s. 948.02 (2).

2. The person was convicted of the serious child sex offense before the effective
date of thié subdivision .... [revisor inserts date]. |

3. The person is eligible to petition for an exemption from the prohibition under
sub. (2m) because he or she meets the criteria specified in sub. (2m) (a) lf/anci/ 1m!

— é%g =S -
R ~linge 8: ) 1

«Pa T “dfter t li

+#+ i |
7/@SECTION 88, 948.13 (2m) (a) Z%f the statutes is amended to read:

948.13 (2m) (a) 2. It is not necessary, in the interest of public protection, to

v

require the person to comply with sub. (2) La)
*= ‘
SEcTION #h 948.13 (2m) (c)%(f the statutes is amended to read:

948.13 (2ni) (c) A court may hold a hearing on a petition filed under par. (a) and

the district attorney who prosecuted the person may appear at the hearing. Any

fter th ition is filed if th ition ifies that the person filing th
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SECTION 3p. 948.13 (2m) (e) 2. of the statutes is amended to read:

948.13 (2m) (e) 2. If a person is examined by a physician, psychologist or other
expert under subd. 1., the physician, psychologist or other expert shall file a report
of his> or her examination with the court, and the court shall provide copies of the
report to the i)erson and, if he or she requests a copy, to thé district aitorney. The.

contents of the report shall be confidential until the physician, psychologist or other

expert has testified at the g\{learing held under par. (¢). The report shall contain an

* opinion regarding whether it would be in the interest of publici protection to require

the person to comply with sub. (2) (_a){nd the basis for that opinion.

SECTIONQ:% 948.13 (2m) (em)"gf the statutes is created to read:

948.13 (2m) (em) A court shall decide a petition no later than 45 days after the
petition is filed if the petition specifies that the person filing the petitiqn is covered
under sub. (2) (b), that he or she has receivedl actual written notice from a law
enforcement agency of the prohibition under sub. (2) (a)\gnd that he or she is seeking

> v’
an exemption under this subsection before the expiration of the 90—day period under

sub. (2) {b).%f Ce,;wwﬁ)\, NS Q-\“\'\
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analysis INSERT

inally, the prohibition does not immediately apply to a person convicted of
second degree sexual assault of a child before this bill becomes law if the person has
not been convicted of any other covered sex offense against children and if the person
satisfies the first and second exemption criteria discussed above. Instead, the
prohibition first applies 90"¢ days after|the person receives notice of the proh1b1t10n

from a law enforcement agency.
e dore. o Whidh
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MEMORANDUM
To: Representative Gundrum
From: Michael Dsida, Legislative Attorney
Re: LRB-1725 Child sex offenders working or volunteering vﬁth children

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

\/JACKET FOR ASSEMBLY JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 266-9867 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of
this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum. |
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